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The Singapore government has made a lot of effort to make its corporate 
immigration processes as business friendly and efficient as possible. In 
particular, the Ministry of Manpower (“MOM”) has recently upgraded 
its Employment Pass Online application system (“EP Online”) to a new 
enhanced platform. This enables employers and their licensed agents such as 
us to generally process applications and renewals of Employment Pass and S 
Passes within seven days. 
However, one of the drawbacks with EP Online is that supporting 
documentation cannot be provided and the online form only allows for very 
concise responses. Therefore, borderline cases are likely to be rejected if the 
key strengths are not adequately highlighted in the application. If rejected, it 
is necessary to file a manual appeal with supporting documentation to MOM 
and that process can take four to five weeks.

While the grant of an employment pass is purely discretionary, it is for 
the present easily available for suitably qualified foreigners brought in to fill 
senior positions.  In practice, this means having either a recognized university 
degree or at least relevant work experience. An applicant for an employment 
pass must also draw a fixed monthly salary in excess of S$2,500 per month. 

Employment passes usually have to be sponsored by an appropriate 
Singapore entity. Therefore, it is important to plan and coordinate the 
immigration requirements for any expatriates at the same time as taking the 
necessary steps to set up the new presence in Singapore. While it may now also 
be possible for an individual to sponsor his own personalised employment pass 
(“PEP”) if the eligibility requirements are met, the Singapore employer still has 
to notify MOM that the employee is working for the company within 6 months 
of issuance of the PEP or it will be cancelled by MOM.

Foreign companies that are just exploring business opportunities in 
Singapore and the Asia Pacific region can apply for representative office 
status. However, the permitted activities under a representative office are very 
limited and if a foreign company decides to do more than just promotional or 
liaison type activities, it is necessary to then set up a local company or branch 
office. In the past it was possible to request MOM to transfer the employment 
pass from the representative office to the new entity, without having to apply 
for a new employment pass. However, MOM recently announced that foreign 
national employees sponsored by a representative office which subsequently 
is upgraded by the setting up of a local company or branch office are required 
to apply for employment passes under the new entity. 

For transfers of employees between entities arising out of a restructuring 
exercise, merger or acquisition or transfer between subsidiaries or other 
related companies, a request may still be made to the MOM for a transfer of 
the employment pass to the new entity. However, if such a request is denied, 
a new employment pass application must be made.
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Singapore’s current company law, the Companies Act, went into effect in 
December 1967. It was last revised in 2008 when 411 sections were amended. 
The Act covers almost all topics related to corporate law such as constitution 
of companies, shares and debentures, management and administration, 
accounts and audits, judicial management, winding up of companies, various 
types of companies and more.
We, at HJM Asia Law, advise clients on their Asia-Pacific activities and assist 
them in setting up their corporate structure to achieve their commercial 
objectives, minimise their tax exposure and be operational quickly. We also 
take care, on behalf of our clients, of the compliance of the companies 
incorporated in Singapore by our clients. Due to our long presence in Asia-
Pacific, we also assist our clients in their regional activities by doing due 
diligence on a target company, registration of trademarks/patents in the 
Asia-Pacific region and advise them in case of disputes with their suppliers/
partners in Asia through arbitration.

There are no specific laws regulating foreign investment in Singapore. 
Foreign and domestic investors and companies are treated equally except 
for some limited sectors such as the legal profession. 22 sections of the Act 
regulate the incorporation, registration, powers and the like issues relating 
to foreign companies in Singapore. Foreign companies incorporated with an 
unlawful purpose or likely to endanger national interests will be banned and 
deregistered by the authorities.

Due to its limited territory, Singapore has focussed and successfully found 
creative ways to attract foreign investment in the last 25 years. Complete and 
excellent banking and legal system, world class infrastructure and facilities, 
attractive tax and company incentives have been put in place by the Economic 
Develop Board and other governmental groups to attract foreign investment 
in the biotech, chemicals, logistics, electronics, media and entertainment, 
and education industries. Due to its geographic location, Singapore has also 
developed as a major shipping hub with worldwide facilities and a good ships 
registration system.

Our clients choose to do business in Singapore for various reasons. It has 
a stable, efficient and transparent legal and financial system. It is also easy to 
incorporate a company in Singapore and furthermore, their company can be 
used as a Asia headquarter for their Asia Pacific region trading and marketing 
activities, to acquire companies in Singapore or in other South East Asia 
countries and to minimise their income tax using various methods such as 
payment of dividends, royalties and management fees.

Singapore income tax is very low compared to most Western countries. 
Double tax treaty agreements with many countries are in place which 
facilitates repatriation of profits to the headquarters/shareholder of the 
Singapore company. Due to its low corporate tax structure, some clients 
have, however, some concerns about whether Singapore is blacklisted as a 
tax heaven, but it is not as we assist our clients on compliance of legal and 
financial requirements.

Furthermore, Singapore has a mature and proactive legal system. The 
courts are very efficient and transparent. Due to the presence of the Singapore 
International Arbitration Centre, many clients feel confident to have their 
contracts with Singapore parties or parties from other countries in Asia 
governed by Singapore law and having the arbitration submitted to the 
Singapore International Arbitration Centre.
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Singapore enjoys the reputation of having one of the most business friendly 
environments in the world and has been consistently rated as one of the best 
places to live for expatriates in the Asia-Pacific region A recent survey conducted 
by ECA International, a human resources consultancy, attributed this to 
Singapore’s “good infrastructure and healthcare facilities, low crime, and health 
risks and decent air quality.” 
A business may be organised as a sole-proprietorship, partnership or corporation. 
All businesses are registered with the Accounting and Corporate Regulatory 
Authority. Registration does not take long to process and can be completed within 
a few days of application if all documents are properly submitted. 

As a former British colony, English common law and some English legislation 
were applied in Singapore. The Companies Act was first enacted in 1948 following 
the English model. A major revision was made in 1967 to take into account the 
development of company law in Singapore as well as other Commonwealth 
countries. Since then there has been continuous revisions and the government 
is currently undertaking a major review following changes in the investment 
environment over the past decade in Singapore and elsewhere in the world.

Singapore has one of the major stock exchanges in the world where the shares 

of both Singapore and foreign companies are listed. Trading on the Singapore 
Stock Exchange is conducted electronically through the Central Depository (Pte) 
Limited and delivery of physical scrip is no longer required. 

Since 2005, partnerships may be formed under the Limited Liability 
Partnership Act which creates a separate legal entity for the partnership 
separate from that of its partners and the partners are not personally liable for 
the debts of the partnership. Business may also be organized as a Business 
Trust, registered under the Business Trusts Act.

Singapore has a very competitive tax regime where the effective rate of tax for 
a corporation with a chargeable income of $500,000 is only 11.8% and one with 
a chargeable income of $1,000,000 only 15%. Shareholders, whether local or 
foreign, receive their dividend free of tax. Generous tax incentives are also given 
to corporations which site their regional headquarters in Singapore. The current 
rate of tax levied under the Goods and Services Tax Act is 7%.

Professional or employment passes are required for foreigners to work 
in Singapore but these are readily granted to qualified persons upon 
submission of the proper documents.

Low Yeap Toh & Goon is a commercial law practice formed through a series 
of amalgamations since 1971. The practice covers commercial and mercantile 
law, banking law, company law, insurance law, shipping law, family law, 
immigration law, labour law as well as civil and criminal litigation.
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It wasn’t long ago when Southeast Asian countries were feted as darlings of the global economy. 
The emerging ‘tiger economies’ have long been the world’s most dynamic, with GDP growing at an 
annual rate of 7.5% over the past decade, two and a half times faster than the rest of world. Coun-
tries like Singapore, Indonesia, the Philippines, Thailand and Taiwan have all boasted high growth 
rates in recent years, attracting lucrative foreign investment and expertise.
Many economists have also predicted a milder recession for Southeast Asia - a credit pinch rather 
than crunch - with a quicker recovery expected than in Europe and the USA. This has been partly 
down to governments passing strong stimulus packages in response to the downturn. Indonesia 
and Taiwan will enjoy a fiscal stimulus of at least 2.5% and 3% of GDP respectively in 2009, whilst 
Singapore’s government announced a package of measures equivalent to 8% of GDP in January.

The venture capital and private equity associations of Southeast Asian countries will be instru-
mental in retaining foreign interest and investment. The Singapore Venture Capital & Private Equity 
Association (SVCA) was formed in 1992. It is a platform for major private equity industry players in 
Singapore and Asia to network, exchange notes and opportunities, and to raise or discuss issues 
relevant to the public sector. It also assists foreign investors in Singapore by forwarding any enquires 
to its members and network, including relevant government agencies, for their consideration.

The venture capital and private equity industry in Singapore has grown in tandem with the 
private equity market globally and in Asia. A number of global limited partners (such as AXA PE, 
Adam Street, Partners Group, Hamilton Lane, Allianz PE, SVG and IDFC PE) and regional/global 
buyout firms (like Carlyle Group, TPG Asia, CVC Asia, Baring Asia, Actis and Navis) have opened 

offices in Singapore to seek investment opportunities in Asia and 
Southeast Asia respectively. 

According to Kelvin Chan, chairman of SVCA, investors remain 
risk averse and prefer later-stage companies which have strong 
potential to be category leaders. He notes that under the current 
economic conditions, there is a flight to quality firms and investors 
presently prefer companies which are less cyclical and less affected 
by the global economic slowdown. These include utility companies, 
construction and service companies, tertiary sector companies 
servicing the domestic market, healthcare service providers and 
pharmaceuticals chains.

Mr Chan has sound advice for domestic companies seeking 
venture capital or private equity funding. He advises firms to be 
realistic on business projections and requested valuations. He 
added: “Singapore suffers the same like other countries globally. 
The Singaporean economy is already in recession and the GDP for 
2009 is expected to contract between 2% and 5%. The Singapore 
government is trying to stimulate and encourage lending to local 
businesses by sharing costs and risks with financial institutions. 
They are also encouraging re-training and job retention.”
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“One of the drawbacks with EP Online is 
that supporting documentation cannot 
be provided and the online form only 
allows for very concise responses.”


