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We wish you and all your loved ones a belated Happy New Year and prosperous year of the 

Ox! 

 

2020 has seen the world’s continued joint efforts to contain and eradicate the spread of Covid-

19 and the gradual distribution of vaccinations worldwide. Despite a contraction of 3.5 per cent 

during 2020, according to the International Monetary Fund, China’s economy is expected to 

grow by an expected 8.1 per cent in 2021, accounting for a global growth of around 5.5 per 

cent.  

 

2020 has been a busy year for lawmakers in China too, including the introduction of the draft 

Personal Information Protection Law, newly updated Patent Law and the much-anticipated 

Civil Code which took effect on 1 January 2021. 

 

And in this year’s first e-bulletin of the IBA China Working Group, we have been equally 

fortunate to have received a wide array of relevant, current and informative legal articles, which 

we have the fortune and pleasure of sharing with all of you. 

 

In the first ‘News corner’ of this year, Dominic Hui of Ribeiro Hui provides an update on recent 

legislative amendments/interpretations from the Supreme Court of China and the Standing 

Committee of the 13th National People’s Congress, including China’s newly enacted Civil 

Code. 

 

Next, in the first article of this edition ‘Contract termination in the Civil Code’, Myles Seto and 

Hayley Li of Deacons provide a comparison between China’s Contract Law and new Civil 

Code concerning termination of contractual relationships. 

 

In the second article, ‘Update on information technology used by Chinese courts and 

arbitration institutions’, Ariel Ye of King & Wood Mallesons analyses the challenges and 

successes of China’s Courts/Arbitral Institutions adoption and integration of information 

technology. 

 

Moving onto the third article, ‘Counteracting unjustified extraterritorial jurisdiction: an analysis 

of PRC Blocking Rules’, Yong Zhou of JunHe explores the potential dilemma Chinese and 

Foreign Companies operating in China may need to confront following the Ministry of 

Commerce’s blocking rules as well as how these may apply in practice through a comparison 

with the EU’s Blocking Regulation 2271/96. 

 

Within the next article, ‘New SPC judicial policy makes restrictive interpretation on 



shareholder’s liabilities’, Vincent Xuekai Qian and Mena Yun Li of Dentons inform us about the 

scope of shareholder’s duties and liabilities to creditors in a company compulsory liquidation, 

following the Supreme People’s Court judicial interpretation on application of company law. 

 

In the final article, ‘Documents to review before accepting a deed of guarantee provided by a 

PRC company’, Jiaolu Zhou of Dentons outlines key matters to be considered when accepting 

a form of legal guarantee from a Chinese company, following the National Court Work 

Conference for Civil and Commercial Trials Minutes of August 2019. 

 

I think you will all agree that the contributions for this first edition of 2021 will provide for very 

satisfactory and informative reading.  

 

We take this moment to thank all members for their continued support and dedication to the 

IBA China Working Group and we wish each of you a fulfilling and joyful 2021. 

 

Caroline Berube 

Co-Chair, IBA China Working Group; HJM Asia Law & Co, Guangzhou 

cberube@hjmasialaw.com 

 

David Liu 

Co-Chair, IBA China Working Group; Jun-He, Shanghai 

liudl@junhe.com 
 

 

Articles 
  

News corner 
 

Dominic Hui 
 

December was the Supreme Court of China’s most productive month in 2020. In the last 

week of the year, the Court released the first batch of new judicial interpretations of the Civil 

Code which took effect at the same time of the Civil Code, that is, from 1 January 

2021...read more. 

  

Contract termination in the Civil Code 
 

Myles Seto and Hayley Li 
 

On 28 May 2020, the National People’s Congress of the People’s Republic of China 

approved The Civil Code of the People’s Republic of China (the 'Civil Code')...read more. 

  

Update on information technology used by Chinese courts and arbitration 
institutions 
 

Ariel Ye 
 

There has never been so much attention paid to how information technology could help 

courts and arbitration institutions conduct cases during the Covid-19 pandemic...read more. 

  

Counteracting unjustified extraterritorial jurisdiction: an analysis of PRC Blocking 
Rules 
 

Yong Zhou 
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At the beginning of 2021, the Ministry of Commerce issued the Rules on Counteracting 

Unjustified Extraterritorial Application of Foreign Legislation and Other Measures (PRC 

Blocking Rules)...read more. 

  

New SPC judicial policy makes restrictive interpretation on shareholder's liabilities 
 

Vincent Xuekai Qian and Mena Yun Li 
 

According to the Company Law of the People’s Republic of China (the 'Company Law'), a 

company can be voluntarily or compulsorily dissolved...read more. 

  

Documents to review before accepting a deed of guarantee provided by a PRC 
company 
 

Jiaolu Zhou 
 

It is common in a cross-border M&A transaction for the foreign vendor to require a Chinese 

purchaser to provide a deed of guarantee with the transaction documents as a security to 

the vendor for the purchaser’s obligations...read more. 

  

IBA Terms and Conditions for committee articles  

1. Articles for publication should be submitted to the committee’s Newsletter Officer for review. 
2. Articles will be uploaded to the committee’s publication page in the first instance. 
3. Article authors must be members of the committee. Exceptions may be possible where authors are 

for example regulators, government officials or industry experts and not in private practice. 
4. The article must be the original work of the author, should not have been previously published, and 

should not currently be under consideration by another publisher. If it contains material that is 
someone else’s copyright, the unrestricted permission of the copyright owner must be obtained and 
evidence of this submitted with the article and the material should be clearly identified and 
acknowledged within the text. The article shall not, to the best of the author’s knowledge, contain 
anything which is libellous, illegal, or infringes anyone’s copyright or other rights. 

5. Copyright shall be assigned to the IBA and the IBA will have the exclusive right to first publication, 
both to reproduce and/or distribute an article (including the abstract) ourselves throughout the world 
in electronic, printed or any other medium, and to authorise others (including Reproduction Rights 
Organisations such as the Copyright Licensing Agency and the Copyright Clearance Center) to do 
the same. Following first publication, such publishing rights shall be non-exclusive, except that 
publication elsewhere will require permission from and acknowledgement of the IBA. Such 
permission may be obtained from IBA Content at editor@int-bar.org 

To view the full Terms and Conditions for publishing committee content, click here.  

 

This email is sent to you as part of the service you receive as an IBA member. As a member of the IBA, 
you will receive emails delivering updates relevant to your membership, and IBA publications, podcasts 
and films relevant to the IBA membership in general. You will also receive information and newsletters 
relevant to the IBA sections or committees that you have joined. 
 
We process your personal information for carefully considered and specific purposes which enable us to 
provide our services, but which we believe also benefit you, our members and delegates. Our Privacy 
Policy includes how you can object to any processing and set your preferences with regard to our 
communications. If you no longer wish to receive these emails, please contact us at member@int-
bar.org and we will opt you out of receiving further emails. 
 
Our mailing address is: International Bar Association, 4th Floor, 10 St Bride Street, London, EC4A 4AD, 
United Kingdom Tel: +44 (0)20 7842 0090, Fax: +44 (0)20 7842 0091  
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